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10th Meeting, 2017 (Session 5) 
 

Wednesday 22 March 2017 
 
The Committee will meet at 10.00 am in the Mary Fairfax Somerville Room (CR2). 
 
1. Implications of the outcome of the EU Referendum for Scotland - 

Agriculture and Forestry: The Committee will take evidence from— 
 

Jonnie Hall, Director of Policy, NFU Scotland; 
 
Andrew Midgley, Projects and Research Manager, Scottish Land and 
Estates; 
 
Steven Thomson, Senior Agricultural Economist, SRUC; 
 
Stuart Goodall, Chief Executive, Confor; 
 
Pete Ritchie, Chair of Food and Farming Subgroup, Scottish Environment 
Link; 
 
Tom Hind, Chief Strategy Officer, Agricultural and Horticultural 
Development Board. 
 

2. Subordinate legislation: The Committee will consider the following negative 
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The Scottish Road Works Register (Prescribed Fees) Regulations 2017 
(SSI 2017/49) 
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Rural Economy and Connectivity Committee 
10th Meeting, 2017 (Session 5), Wednesday, 22 March 2017 

Implications of the EU Referendum for Scotland – Agriculture & Forestry 
 

Background 
 
1. The outcome of the European Union (EU) referendum has caused great 

uncertainty for many stakeholder organisations. As the situation develops the 
Committee has agreed to hold some initial evidence sessions to provide a 
preliminary status report on stakeholder views.  
 

2. This initial piece of work will focus on the three of the main areas of impact for the 
Committee – Agriculture, Forestry and Fisheries. At its meeting on 22 March the 
Committee will discuss the impact on agriculture and forestry. This is in follow up 
to the meeting on 15 March where the Committee discussed the impact of the 
UK’s departure from the European Union on the fisheries sector.  

 
3. It is anticipated that this will be the first in an ongoing series of updates as the 

negotiations to exit the EU progress. The Committee has agreed to receive a 
further update on these issues, in addition to issues around transport, digital and 
food and drink at a later stage. The Committee has also appointed Mike Rumbles 
MSP as EU reporter to monitor and assess the impact on issues within the REC 
Committee’s remit.  

 
Agriculture  
 
4. The Committee is interested in the factors which will be important considerations 

for the UK and Scottish Government’s when developing future agricultural policy 
and the provision of financial support, such as: 

• The extent of devolution of agricultural policy and budgets 
• Targeting future agricultural support 
• Anticipated levels of bureaucracy.  

 
5. Aspects of the ‘brexit’ negotiations that may impact on Scottish agriculture could 

include, trading relationships and tariffs, EU migrant labour and freedom of 
movement as well as compliance with EU standards in order to export to Europe. 

 
Forestry 
6. Although forestry can be considered outwith the competency of the EU, it is 

impacted upon by the Union in a number of ways. The Committee is interested in 
the following: 

• Legislative & regulatory affairs, for example, environmental impact 
assessments, plant health and quality directives and health and safety law.  

• Public funding, such as European Agricultural Fund for Rural Development 
and State Aid.  

• Access to trading and markets in relation to goods and labour 
 
 

 1  

 



REC/S5/17/10/1 

Annexe A – submissions received from witnesses 
 Heather Lyall 

Rural Economy and Connectivity Committee 
March 2017 
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                                                        Briefing 
Date    :  March 2017 

To   :  Rural Economy and Connectivity Committee 

From   :  Jonnie Hall, Clare Slipper   

Direct dial  :  0131 472 4002 / 4182   

E-mail address :  jonathan.hall@nfus.org.uk; clare.slipper@nfus.org.uk     

 
NFU SCOTLAND’S BREXIT GOALS FOR A SUSTAINABLE AND 

PROFITABLE AGRICULTURAL SECTOR 

• As the triggering of Article 50 is imminent, this briefing sets out the very clear 

goals of NFU Scotland (NFUS) on the key issues that must be addressed in 

order to ensure a more certain future for Scottish (and UK) agriculture and a 

more productive and profitable future for all farming businesses.  
 

TRADE 
The UK Government has signalled that it will seek to leave the EU Single Market and 
the Customs Union. It will seek to create a “bold and ambitious” Free Trade 
Agreement (FTA) with the EU and a new customs tariff. Whilst the UK does not need 
to reapply to the World Trade Organization (WTO) on leaving the EU, on Brexit, the 
UK will need to have its own, new schedules covering trade in goods and services at 
the WTO certified by other WTO members.  
The Scottish Government’s paper, Scotland’s Place in Europe, sets out various 
options which would effectively retain Single Market membership via the European 
Economic Area (EEA) and European Free Trade Area (EFTA) for Scotland 
regardless of the rest of the UK leaving.  
 
Trade with the EU 
FTAs take multi-tasking to the limit. Recent experience has seen global FTAs stall, 
with bilateral deals taking centre stage. Negotiators must understand what different 
sectors of the agricultural industry will need and want from any trade deal. 
Barriers to trade in the form of tariffs or regulation and the level at which these are 
set will be key to the continued competitiveness of the UK’s farming and growing 
sectors.  
Across all sectors, trade with the EU will be changed radically if the UK loses tariff-
free access to the Single Market and imposes tariffs on EU imports. Whether these 
will represent an opportunity or threat depends on each sector’s reliance on imports 
and exports, both within and without the EU.  

Annex A 
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As yet, it is unknown how the European Commission will adjust tariffs and tariff-rate 
quotas when a member state leaves the EU. The most significant concern for NFUS 
is the impact of imposed tariffs for red meat exports into the EU –  in excess of 90 
per cent of the UK’s beef and lamb exports currently go to the EU. 
It is possible that interim measures may need to be put in place before we reach the 
end goal of the FTA. However, NFUS is clear that that interim measures must not be 
unilateral trade liberalisation, or the WTO default.  
A further dimension to these considerations is the options set out in the Scottish 
Government’s paper, Scotland’s Place in Europe, which would effectively retain 
membership of the European Economic Area (EEA) and European Free Trade Area 
(EFTA) for Scotland regardless of the rest of the UK leaving.  
NFUS considers the paper to be a valuable contribution to the debate that is worthy 
of careful consideration. However, it is technically and politically challenging. Moving 
to a EEA – EFTA model similar to that currently held by Norway, would exclude most 
agricultural products – requiring the sector to secure a special deal that would allow 
tariff-free movement of agricultural products. As yet, the capability to negotiate such 
deals is unknown, as is the amount of time such deals would take to ratify. 

• NFUS wants to continue tariff-free trade with the EU and for no regulatory 

barriers to trade to be put in place.  

• NFUS asks that UK Government secure a transition agreement with EU 

negotiators, to ensure that existing trading arrangements continue until an 

FTA is reached. 

• NFUS asks when UK Government will respond to the Scottish Government’s 

options paper.  

 
Trade with the Rest of the World 
‘Scottish is premium British’, and it is on this reputation of provenance and high 
production standards that NFUS sees opportunities in new export markets elsewhere 
in the world. 
With the Prime Minister indicating that the UK will leave the Customs Union in order 
to set our own schedule, NFUS seeks pragmatism in recognising the amount of time 
it will take to secure future trade deals with new international partners as well as the 
possibility that the UK may be required to pay the same external tariffs.  
Any Brexit outcome that results in the UK importing cheaper food would be hugely 
damaging to the farming, food and drinks sectors of Scotland and the UK. Sucking in 
food imports also means exporting jobs and incomes in the domestic farming and 
food supply chain, as well as animal welfare and environmental responsibilities 
beyond our shores.  

• Food production and consumption should never be based on price alone, but 

also provenance, quality and exacting standards. NFUS calls on UK 

Government to set out a clear signal that any FTA will protect the UK market 

from cheap imported produce.  
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• NFUS calls on UK Government to prioritise international trade deals in those 

markets that offer the best opportunity for export – Canada, USA and the 

United Arab Emirates being three examples. 

 
FTAs and Equivalence 
In terms of what the Scottish food and farming sector would look to government to 
achieve in agreeing FTAs, NFUS considers it must meet the following: 

• Equivalent standards across the board – a consistent approach must be 

adopted which requires potential trade partners to produce to certain 

standards so that the UK’s very high animal welfare and traceability standards 

are not undermined.  

• In terms of the EU FTA, limited regulatory divergence so that no non-tariff 

barriers are introduced. 

• Introduction of robust rules of origin requirements on produce being exported 

out of the UK to avoid customs tariffs. 

LABOUR REQUIREMENTS 
The vital role of migrant labour in the success of the UK’s farming and food and 
drinks industries cannot be over-emphasised. The UK Government has said it will 
design a new immigration policy based on the premise of “controlled migration”. 
For the farming and food production industry, there are various strands to this: 
temporary/seasonal labour; permanent labour; labour on-farm and off-farm; and 
skilled and unskilled labour.  

• NFUS calls on UK Government to clearly define what new ‘controls on 

movement of people’ will mean in these contexts.  

 
Temporary/Seasonal Labour 
NFUS has repeatedly demonstrated the damage that could be levelled on the 
Scottish fruit and vegetable sectors if they are not able to access up to 15,000 
seasonal workers that undertake work in Scotland on an annual basis.  The same 
can be said for many that work within the processing sectors, notably red meat. 

• NFUS strongly urges the UK Government to consider a return to the Seasonal 

Agricultural Workers Scheme (SAWS), or an equivalent, which would allow 

fruit and vegetable growers to employ workers from the EU for up to six 

months at a time within the limit of an annual quota.  

 
Permanent Employees 
There is a significant concern that a points-based system led by skills will be of 
limited use to the agricultural and food processing industries in particular, as there is 
clear demand for skilled and unskilled workers. 
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UK Government must not work to the assumption that low-skilled job vacancies will 
be filled by the resident unemployed. It is vital that any new immigration scheme 
allows non-UK workers to fill vacancies in the sector.  

• NFUS wants UK Government to carefully consider its approach to any new 

visa scheme to bring permanent employment into the UK from the EU.  

 
SUPPORT FOR FARMING AND RURAL DEVELOPMENT WITHIN A FUTURE 
AGRICULTURAL POLICY 
Upon leaving the EU, the UK will also depart from the Common Agricultural Policy 
(CAP). It is generally accepted by governments that a successor policy of some sort 
is needed to support the agricultural industry, rural economy, communities and the 
environment in the medium to long term. The question is how this policy will be 
delivered, and funded.  
 
Adequate Funding 
Scotland currently receives some 16 per cent of the current intra-UK allocation of 
CAP funding. If a future agricultural budget is not ring-fenced, Scotland’s share of 
funding could be subject to the Barnett Formula which would cut the allocation to 8 
or 9 per cent.  
NFUS welcomes the comments of the Secretary of State for Scotland and the 
Minister for Agriculture, Fisheries and Food1 suggesting that government intends to 
retain the quantum of funding that is currently delivered within a successor 
agricultural policy.  
It is clear to NFUS that, upon renationalisation of agricultural policy from Europe to 
the UK, the budget responsibility will sit with UK Government as the sovereign state. 
It will then be for the UK and Scottish Governments to agree a methodology that 
ensures Scotland retains a share of that budget, to finance its devolved delivery of 
that successor scheme. 

• The UK and Scottish Governments must reach agreement on a methodology 

that retains at least the same absolute level of funding going into Scottish 

agriculture as before, and that it be ring-fenced for agricultural and rural 

support in the same way as the CAP currently delivers support. 

 
Repatriation of agricultural policy 
NFUS has consistently pressed governments about the significant diversity in the 
Scottish farming landscape and the performance of agricultural business, and the 
fact that viability for many remains vulnerable. It is vital that the unique needs of the 

• In March 2016, the Minister for Agriculture, Fisheries and Food, George Eustice MP stated 
“The UK government will continue to give farmers and the environment as much support - or 
perhaps even more - as they get now”. [https://hansard.parliament.uk/commons/2017-01-
18/debates/5E9CDDE1-6632-4A4B-B7C8-64BAE4998CCE/Agriculture] 

• On 18 January 2017, the Secretary of State for Scotland, David Mundell MP stated: “There is 
no suggestion that funding to Scottish agriculture will be cut”. 
[https://hansard.parliament.uk/commons/2017-01-18/debates/5E9CDDE1-6632-4A4B-B7C8-
64BAE4998CCE/Agriculture] 
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Scottish agriculture industry are not overlooked in the development of a new 
agricultural policy framework. 
NFUS understands that the UK Government’s preference is to establish a UK-wide 
framework for a future agriculture policy which would have devolved capacity to 
allow that policy to be tailored to fit the unique needs of the devolved administrations. 
Meanwhile, the preference of Scottish Government is to have full repatriation of 
these powers, along with any budget responsibilities for funding that policy.  
The CAP has been implemented and delivered by Scottish Ministers since the 1998 
Scotland Act – a devolved area which, on the whole, has positively worked for 
Scottish farmers and crofters and to the benefit of the wider agricultural industry. 
NFUS is resolute that there must be no change to the powers of the Scottish 
Government in this regard.  
It is therefore clear to NFUS that the devolution settlement gives Scottish Ministers 
the discretion to develop policy that is best fitted to the needs of the agricultural 
industry they have served since the inception of devolution.  
Only then will it be appropriate for the devolved administrations to enter into 
discussions with UK Government about which areas of the four UK successor 
agricultural policies are best fitted into a UK ‘framework’ approach – the regulation of 
pesticides, chemicals, plant protection and animal welfare are some areas where this 
would be a sensible approach.  
It is equally vital that, in order to prevent distortion of intra-UK trade, that devolved 
agricultural policies do not diverge significantly. 

• NFUS is clear that any approach that drops a ‘Defra-centric’, one-size-fits-all 

policy on to the devolved nations would be unacceptable. 

• Consultation, consensus and agreement must be front and foremost of 

discussions on a future agricultural policy, to ensure that the different needs of 

England, Wales, Northern Ireland and Scotland are met.  

• The future agricultural and rural support package must therefore be a 

commonly agreed framework, with devolved delivery.  

• NFUS calls upon the Scottish and UK Governments to set out and agree 

which measures they deem appropriate to fit into a framework approach. 

 
Policy instruments to support future Scottish agriculture 
There are major opportunities in allowing Scottish farming and crofting businesses to 
take up new forms of support that enable innovation, restructuring and greater 
market focus, but if the policy pendulum swings too far and too quickly away from 
direct income support then many farm businesses will not be able to cope with the 
rapid loss of funding that cushions against poor and volatile output prices and 
persisting input and compliance costs – especially in the unknown transition from the 
Single Market to new FTAs.  
However, an over-emphasis on direct support, delivered in ways that replicate the 
flaws of the CAP that have incentivised inertia, will not serve the interests of Scottish 
agriculture, nor the food and drinks sector and public interest, in the longer term.   
What is clear is that a future support ‘package’ must have scope for all farm 
businesses - regardless of size and type - to invest and innovate with confidence and 
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to take reasonable risk in the presence of properly targeted direct support in order to 
adapt to a new operating environment - focussing on performance, profit and the 
environment rather than farming to secure CAP payments.   
NFUS considers that the objectives and principles of future agricultural support in 
Scotland should be geared towards: 

• Basic stabilisation of income which allows farms and crofts to meet basic 

standards. 

• Sustaining less favoured areas, and the remote populations they retain. 

• Fostering innovation for new entrants and developing businesses. 

• Targeting support at active farmers and farming. 

• Delivering more environmental and public benefits.  

 
REGULATION AND STANDARDS 
A common argument of the Leave campaign was that a UK out of the EU would be 
empowered to ‘strip back’ the rulebook in terms of agricultural and environmental 
regulation. 
NFUS considers that, given the EU is very likely to remain as a significant trading 
partner, the UK might find it within its interests to align its regulations and standards 
closely to those in force in the EU. 
It is these rules and regulations that underpin the UK’s very high standards on which 
we build our world-class food and drink reputation – and global standards are 
moving in this direction anyway.  
Brexit does provide an opportunity, however, to design better-suited, equivalent 
schemes which far better match Scotland’s landscape and farming practices.  
NFUS calls on UK Government to use the Great Repeal Bill as an opportunity to 
address areas of regulation which are not fit-for-purpose in the Scottish and UK 
farming contexts, such as: 

• Reassess the penalty matrix to ensure compliance penalties are 

proportionate and fair. 

• Develop a code of conduct for inspectors visiting farms. 

• Conduct a wider assessment of water quality to ensure Nitrate Vulnerable 

Zones are appropriate. 

• Review rules on tagging for sheep flocks. 

• Introduce a robust Country of Origin Labelling scheme for UK food produce.  

• Undertake a wholescale review of greening measures to ensure that 

environmental requirements on farmers are sensible and allow farm 

businesses to operate profitably and productively whilst also garnering 

environmental benefits. 

• Reassess the current CAP mapping requirements in order to provide stability 

and certainty for scheme participants and paying administrations alike.  
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Written Evidence 
 

 
Brexit: Agriculture, Forestry and Fisheries 
 
Scottish Land & Estates is a member organisation representing landowners and 
land-based businesses across Scotland. Given that much of the regulation and 
financial support affecting land use originates in the European Union (EU), Scottish 
Land & Estates is keenly interested in the consequences of the vote to leave the EU 
and welcomes the opportunity to provide evidence to the Rural Economy & 
Connectivity Committee.  
 
What follows focuses on the issues surrounding the decision to leave the EU. We 
have not focused on the consequences related to the proposed second 
independence referendum, although some of the issues, such as the future of 
trading relationships, are similar, and our broad position on the direction of future 
policy and support for farming and forestry is likely to be similar under the range of 
potential options facing Scotland. 
 
In broad terms, Scottish Land & Estates believes that whatever happens—whether 
we leave the EU, become a completely independent country or become an 
independent country within the EU—there is a need for a much more strategic vision 
and public debate about where Scottish rural policy should be heading in the future. 
We believe that this debate cannot wait until we have clarity on Brexit negotiations or 
independence. We need to start thinking about the future of rural policy now because 
there is a danger, with all the focus on wider constitutional issues and arguments 
about where power lies, that the other parts of the UK will have moved ahead in 
shaping policy before we have even started thinking about our own priorities.   
 
As we look forward to what future farming and rural land management policy might 
look like, Scottish Land & Estates believes that defending the status quo is not an 
option. It seems clear to us that rural and agricultural support policy needs to change 
and Scottish Land & Estates wants to make the case for reform so that policy helps 
our land-based industries become more profitable and sustainable.  
 
 
BREXIT & AGRICULTURE  
 
The extent of devolution of agricultural policy and budgets  
 
Given devolution, the return of powers to the UK from Brussels has created a great 
deal of debate. What will happen to the powers that currently reside in Brussels? Will 
they return to Scotland or should some other UK policy framework be put in place to 
replicate the current arrangements under the CAP?  
 
Scottish Land & Estates takes the view that there will be a need for some sort of UK 
wide agricultural policy framework. At present we have a UK-wide agricultural 
system and we believe that it is important that this system is maintained and that, 
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ultimately, some degree of policy coherence will be required to achieve that end. 
Importantly, in advocating a UK wide agricultural policy framework we are not 
suggesting that agricultural and rural development policy should be reserved to 
Westminster. There are different ways that policy coherence can be achieved and 
we remain open to supporting whichever route secures the best outcome for Scottish 
farmers and land managers.  
 
The current situation 
 
Under devolution, agriculture and rural development are devolved to the Scottish 
Government. In effect Scotland makes its own decisions about how to support 
agriculture and rural development, which is why there are differences in how farming 
is supported across the different nations in the UK. Scotland does not, however, 
have absolute control because the framework within which Scottish decisions are 
made is set by the Common Agricultural Policy at the EU level. Scotland is able to 
tailor implementation of the policy, not unilaterally decide on its own policy.  
 
We accept this situation because the CAP provides the policy consistency across the 
EU that allows tariff-free trade, from which we benefit. An over-arching policy 
framework provides a degree of consistency, for example on the nature of direct 
support to farmers, so that there is a level playing field that enables open markets. In 
effect we agree to share power over agriculture and rural development because of 
the benefits to our farmers of having access to financial support and access to large 
markets. We recognise that this policy area is about give and take; we give up 
absolute control over agriculture and rural development because we gain in other 
ways. 
 
Returning powers – the policy problem 
 
When we leave the EU, the powers that reside in Brussels, which effectively set the 
envelope within which our choices on agriculture and rural development are made, 
will return to the UK. If those powers were to straightforwardly return to Scotland, 
then the Scottish government will see an enhancement in its position as it will gain 
absolute control over agriculture and rural development: it would be able to make its 
own choices about how to support farming and wider land management without 
reference to the other parts of the UK (although, realistically, what the Scottish 
government could do would be limited by what trading partners would accept to 
maintain trading relationships).  
 
This is the Scottish government’s assumed position. The UK government has, 
however, been more reticent on the return of powers from the EU and this has led to 
the headlines about ‘power grabs’, with some claiming that Westminster is 
attempting to regain control over agriculture and rural development. Behind the 
headlines, however, there are potentially policy problems on at least two fronts.  
 
Firstly, if we assume that the UK will actually leave the EU and that Scotland remains 
part of the UK, the division of responsibilities under devolution creates a potential 
problem. On the one hand the UK government will be responsible for trade deals and 
foreign affairs and on the other the Scottish government will be responsible for 
agriculture and rural development. This potentially creates a problem because the 
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UK government will be seeking to negotiate trade deals (which will almost certainly 
include trade in food and agricultural products) whilst not having a coherent 
agricultural policy position for the UK as a whole. One part of the UK having absolute 
control over agriculture and rural development and potentially making choices 
without regard to UK policy and trade needs could make it difficult for the UK to 
agree trade terms with other nations. 
 
Secondly, at the moment, with all the countries of the UK operating under the CAP, 
we have a UK-wide agricultural system. If the Scottish government were to gain 
absolute control over agriculture and rural development and be able to make policy 
choices without reference to the other parts of the UK, it is possible that internal 
barriers to trade or distortions in the market could be created. For example, if 
England was to dramatically reduce the level of direct support to farmers whilst 
Scotland chose to maintain direct support, there would no longer be a level playing 
field and in that sort of scenario it is easy to envisage English farmers seeking trade 
barriers to protect themselves from more heavily subsidised Scottish imports. This 
may appear far-fetched, and we have to acknowledge that there are already 
differences in approach across the UK (albeit within the envelope provided by the 
CAP), but a lack of policy coherence brought about by the different parts of the UK 
acting independently could create problems for the functioning of the UK-wide 
agricultural system. 
 
These two problems suggest to us that there will be a need for some sort of UK wide 
agricultural policy framework and that the best outcome is likely to be found in the 
middle ground between two equally unattractive extreme positions. On the one hand 
there is a scenario where agriculture and rural development are re-reserved to 
Westminster. This is unacceptable. At the other extreme, there is Scotland 
exercising its power in such a way that it creates problems for UK trade with other 
countries and for trade within the UK. Somewhere in the middle of these two 
extremes is a position that involves the different parts of the UK working together in 
some way.  
 
A UK-wide agricultural policy framework 
 
If the suggestion that we should seek to maintain a functioning UK agricultural 
system is accepted, the question of how to achieve that desired outcome follows and 
there are potentially different routes forward in this regard.  
 
The Scottish government’s approach is to argue that all powers should be returned 
entirely to Scotland, so that the Scottish government could then negotiate with the 
rest of the UK on those parts of agricultural policy that need coherence. This is 
clearly politically attractive because it would put the Scottish government in a 
powerful position because it could use its ability to withhold agreement on certain 
areas as a negotiating tool to achieve other Scottish government objectives. From 
the perspective of the land-based industries this could be attractive because the 
Scottish government could be seen as fighting for the needs of the industry within 
the UK. Indeed it may even be the best way to get the best outcome for Scottish 
agriculture, although there is also a risk that Scottish farming could find itself used as 
a political football or bargaining chip in wider constitutional debates.  
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An alternative approach would be for the constituent parts of the UK to work together 
to establish an over-arching UK policy framework which effectively replicates the 
current EU arrangement at the UK level. This would mean that there was a high level 
statement of agricultural and rural policy objectives that applied across the UK, 
together with a financial support framework within which each part of the UK would 
retain the ability to tailor how that framework was implemented. This mirrors the 
current situation for Scotland under the CAP and would not, we believe, represent 
Westminster grabbing power provided that any over-arching policy was created with 
equal collaboration across all of the devolved countries. Any UK policy or framework 
could not be driven by Westminster; it would have to be jointly developed. In a 
similar way to the existing arrangements under the CAP it would involve give and 
take; we would have to accept sharing power to some degree because of the wider 
benefits that doing so would deliver to Scottish land managers. Unfortunately, at the 
moment the relations between UK and Scottish governments would appear to 
prevent a move in this direction. 
 
A key problem with this approach revolves around the nature of devolution in the UK. 
Unfortunately, while Westminster does perform over-arching UK functions, it is also 
responsible for England and the concern around Westminster having any influence 
over Scottish agricultural and rural policy is that it would actually put the needs of 
England first. For a UK-wide agricultural policy framework to work it could need the 
creation of a separate body or agency that takes it out of the politics of the relations 
between the different governments and ensures fairness in the development of 
policy and the allocation of budgets. 
 
A complicating factor – powers and money 
 
At present, Scotland receives 17% of the total UK CAP budget. This is a position that 
is favourable to Scotland given Scotland’s population share. If population share was 
used to allocate the budget, Scotland would receive around 8% of the CAP budget. 
This raises the question about how future agricultural budgets will be allocated and 
decisions about this allocation are likely to intersect with questions about where 
power lies and whether or not there is an over-arching UK policy.  
 
Although there is no certainty around this issue, there is a concern that if Scotland 
rejects an over-arching UK policy and pushes for absolute control over agriculture 
and rural development, the response from the UK government could be to simply 
add agriculture into the Barnett formula thereby effectively reducing the funds 
available to supporting farming and land management (although it is important to 
acknowledge that any future Scottish government could choose to allocate funds 
how it sees fit and could maintain funding at something akin to present levels, 
although here governments would face difficult choices as agricultural funding would 
be competing with the funding for other public services). Equally it could be argued 
that if Scotland pushes for absolute control over agriculture and rural development 
then Scotland would be in a better position to bargain with the UK government to 
achieve a good outcome in terms of share of the budget i.e. the price of Scotland’s 
participation in a UK policy would be a good share of the budget. 
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Scottish Land & Estates position on devolved powers 
 
As we have said, Scottish Land & Estates takes the view that there will be a need for 
some sort of UK wide agricultural policy framework. This is simply a pragmatic 
position based on our belief that it is important to maintain a functioning UK-wide 
agricultural system. We believe that, ultimately, some level of UK cooperation or 
policy co-ordination will be required and that it should be possible to achieve that 
without Scotland losing any powers. We acknowledge, however, that there are 
different ways to reach the goal of UK policy co-ordination, whether it is via Scotland 
gaining total control and then bargaining or via an agreement to share power through 
a CAP replacement. We would simply say that our interest is solely in how to 
achieve the best outcome for rural Scotland and we remain open to supporting 
whichever route best achieves that goal.  
 
 
Targeting future agricultural support  
 
Scottish Land & Estates is developing its thinking on what the future of agricultural 
support should look like and has recently produced a paper setting out a broad 
position prior to moving on to look at the detail of how future support can be 
structured and delivered. In broad terms, Scottish Land & Estates believes that rural 
and agricultural support policy needs to change. We believe that defending the 
status quo is not an option.  
 
While farm support payments account for the lion’s share of public financial support 
to land management in rural areas and these payments are vital to many 
businesses, the system is far from perfect. It can be difficult to justify when other 
areas of public expenditure are suffering such major budgetary pressures and there 
are questions around whether the current level of expenditure on farming provides 
value for money, around what it actually delivers and how the funding is distributed. 
 
In the context of pressure on all public budgets, Scottish Land & Estates believes 
that the best defence of support to farming is to reform agricultural support 
frameworks so that the support demonstrably delivers outcomes that are in the 
national public interest. This would be to create a new contract between farmers and 
land managers and society as a whole.  
 
We do, however, have to start from where we find ourselves today and we do face 
some severe challenges, not least the lack of profitability of many businesses and 
the dependence on farm support payments. As such, we would emphasise that any 
move away from current approaches should be gradual rather than abrupt. Many 
businesses do need to change, but given the dependence of many on direct 
payments, radical change could be very disruptive to the farming industry. 
 
In more specific terms relating to targeting support in future, Scottish Land & Estates 
emphasises three key areas: enhancing profitability; avoiding land abandonment and 
delivering public goods. 
 
There is a real need to enhance the performance of Scottish agriculture. Scottish 
government figures show that in 2014-15 58% of farm businesses had a Farm 
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Business Income of less than £20,000 and that 22% had an income of less than 
zero. Additionally, while the average was £23,000, once grants and subsidies are 
accounted for, it was a loss of £17,000, emphasising the dependence of many farm 
businesses on public financial support. Scottish Land & Estates therefore believes 
that government support to farming and land management should be focused more 
on helping the industry change. Funding should be available to support the adoption 
of innovative approaches, marketing, diversification, advice, knowledge exchange 
and facilitation and to help facilitate exit from the industry for those that want to 
leave. 
 
There will also be a need to support farming and land management in those areas 
where there is a risk of land abandonment. There are some areas where farming will 
always be challenging, but where that farming activity performs several important 
functions. In addition to providing a living and producing food it provides habitats for 
wildlife and water and landscape management. It also has an important social and 
community impact in terms of keeping people in remote rural areas. If support were 
removed and land abandoned we would be likely to witness negative social and 
environmental trends. It will, therefore, be important to consider continuing to support 
farming and wider land management at higher than safety net levels in order to 
ensure the continuation of the land management and the associated contribution to 
the local environment, economy and community.  
 
At the same time, while we believe that there will be a need for some level of 
ongoing future direct support and for additional support to disadvantaged areas, 
Scottish Land & Estates does believe that rural funding needs to change so that it 
more clearly delivers tangible benefits in return for the large amounts of public 
money invested in rural areas. As such, the support regime should move in the 
direction of putting greater emphasis on paying land managers for the delivery of 
public goods. 
 
The amount of ‘red tape’  
 
Scottish Land & Estates readily acknowledges that regulation is necessary. As a 
society we establish laws and regulations so that individuals do not harm the wider 
public interest, for example through polluting water courses. Yet while, as a society, 
we need regulation, from the land manager’s perspective it can feel like a sometimes 
excessive burden given that almost everything they do has some form of regulation 
associated with it. While our members respect the need for regulation, many feel that 
at the moment there are times when the system of rules that they have to operate 
within is too complex, for example with respect to the rules associated with direct 
farm support or woodland creation, and that sometimes the regulations are so 
inflexible that they get in the way of doing good things. As such, Scottish Land & 
Estates is keen to emphasise that it is important to find the right balance between 
protecting the public interest and allowing individuals to run businesses and manage 
the land. 
 
Brexit will create the opportunity to look again at our regulatory framework and some 
have suggested that it is an opportunity to somehow drastically reduce the amount of 
red tape. Scottish Land & Estates believes, however, that caution is required. While 
some may want to grab the opportunity to re-write the laws that underpin the red-
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tape, it is important to acknowledge that land managers also need certainty about 
what the rules are. Scottish Land & Estates therefore welcomes the UK 
government’s stated intention to introduce a Bill to remove the European 
Communities Act 1972 from the statute book and convert the body of existing EU law 
into domestic law. Effectively rolling over the regulation means that the framework 
that farmers operate within will stay the same in the short to medium term. It will be 
possible to look again at opportunities to streamline regulation in future as we 
develop new approaches to agricultural support.  
 
Scottish Land & Estates would like to emphasise, however that in the longer-term a 
change of approach would be beneficial. Scottish Land & Estates would like to see a 
shift from regulators being enforcers to regulators adopting a much more enabling 
attitude. When regulators simply wield a big stick relations with those regulated—the 
land managers—tend to be poor and communication about the rules, wider goals 
and issues of implementation tend to be hampered. When regulators take a more 
enabling approach—as SEPA did recently with its approach to tacking diffuse 
pollution through Priority Catchments—the relationships between farmers and SEPA 
improved and outcomes improved as a result. There was still a regulatory backstop 
that the regulator could use if required, but more was achieved as a result of 
constructively engaging with land managers than simply threatening with regulatory 
penalties. 
 
Trading relationships and tariffs 
 
Assuming that we do leave the EU, successful trade policy will be vital. A great deal 
is at stake. If the UK faces new barriers to its exports and at the same time opens its 
markets too much then the consequences for the UK’s farming sector could be 
immediate and severe. Effective trade policy enables good businesses of all sizes to 
prosper. Getting it wrong will lead to business failures. 
 
Achieving trade deals that work for Scottish farmers will be a delicate balancing act 
involving several different considerations. If UK trade policy is too protectionist food 
prices on the supermarket shelf could increase dramatically. This must be avoided. 
However, if UK trade barriers to imports are removed unilaterally it could lead to a 
dramatic drop in food prices that may have short term benefits to consumers, but 
would damage domestic producers disproportionately and would not be sustainable. 
 
Trade policy is a vital part of achieving food security in the UK. Strong exports help 
to ensure domestic farming is productive. Imports ensure that enough food is 
available to meet population needs ensuring consumers have choice and access to 
a balanced diet all year round, and is particularly important for the times when the 
country suffers from poor harvests or other shortages. 
 
The UK operates to high animal welfare standards. These standards must be 
maintained so that UK produce continues to be sold domestically and to the world on 
the basis of its high quality and ethical credentials. Much more should be done to 
market these facets of our food. Any trade policy must not lead to unfair competition 
in the domestic market from products produced to lower standards. 
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Crucially, in taking trade negotiations forward, Scottish Land & Estates believes that 
the Prime Minister and the First Minister of Scotland must state their commitment to 
securing robust trade deals for food and farming as a specific priority of our trade 
negotiations. The danger is that because agriculture contributes a relatively small 
proportion of our total economic output, agricultural trade could be seen as a 
bargaining chip that could be used to secure deals in relation to other industries that 
contribute more to the economy. Scottish Land & Estates wants to see farming and 
food addressed as a priority rather than as a minor issue.    
 
Scottish Land & Estates believes that the new Department for Exiting the European 
Union and the Department for International Trade must have a dedicated team of 
experts and trade negotiators in place, supporting a minister with a specific 
responsibility for securing the best deal and policy outcomes for agriculture and the 
wider rural economy. 
 
Five objectives for future trade policy for food and farming could be: 
 

• Grow existing markets at home and abroad - Ministers must enter discussions 
with the EU with a clear objective and plan for negotiating tariff-free access to 
the EU market for UK food, drink and wood products. The government must 
also develop an industrial strategy that delivers growth in consumption of 
domestically produced food within the UK. 

 
• Open new markets - Exiting the EU will free the UK to establish new bilateral 

trade deals with markets across the world. Ministers must ensure that 
wherever these deals are struck they are creating opportunity for UK food 
producers, food manufacturers and foresters. 

 
• Deliver the best deals for UK consumers - Consumers deserve the highest 

quality food at the best possible price. UK trade policy must strike the right 
balance, maximising opportunity for people to buy British food alongside the 
best produce from around the world. 

 
• Equip businesses to compete - The future of the food, farming and forestry 

sector outside the EU will be a success if the trade conditions are right, but 
businesses also need to have the skills, knowledge and ambition to seek out 
markets elsewhere in the world. 

 
• Improve farmer resilience - Trading in a global marketplace brings significant 

opportunity, but there are also risks. Climate change is affecting what can be 
produced where and our geopolitical situation is changing access to markets. 
Faced with this the government must provide its farmers and foresters with a 
robust foundation that helps them to manage volatility and make the 
investments necessary to increase efficiency and productivity. 

 
EU migrant labour and freedom of movement  
 
Freedom of movement for people to live and work across the European Union has 
delivered benefits for businesses across the rural economy. This larger pool of 
potential employees has provided rural businesses with greater flexibility, certainty 
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and security. However EU membership has led to reduced opportunities for workers 
from outside the EU as restrictions on non-EU nationals have been increased to 
accommodate freedom of movement for EU workers. 
 
It is in the farming and tourism sectors that the potential impact of changed migrant 
labour policies are likely to be most keenly felt. In farming EU migrant labour plays a 
critical role in harvesting, production and processing across the food supply chain in 
tourism we understand that one in four workers within the tourism and hospitality 
sector is a non-UK national. 
 
As we prepare to leave the EU it is vital that a dedicated strategy is put in place to 
ensure rural businesses can attract the talent and skills they need. This means 
ensuring opportunities are in place to attract the best, highest-skilled practitioners in 
the world into our research centres and universities; as well as ensuring that there is 
sufficient supply of reliable skilled labour working in our farming industry.  
 
Scottish Land & Estates believes that it is vital that the UK Government takes the 
following actions to provide certainty to farmers and other rural businesses about the 
security of the labour force. 
 

• Confirm the status of EU migrant workers already resident in the UK – across 
the rural economy businesses are employing skilled and experienced workers 
that they would like to retain. The sooner the long term prospects of these 
workers are confirmed the better for all concerned. 

• Establish appropriate sector specific schemes that ensure availability of 
seasonal and skilled labour – assuming that after UK exit from the EU free 
movement of labour is removed it is vital that there is continuity in the supply of 
workers in agriculture in particular. Successful schemes were in place before 
the expansion of the EU and can be updated and reinstated. 

• Ensure the UK’s position as a destination to participate in research and 
development is maintained – across our agricultural and other sectors the UK 
is a destination point for the best minds from across the globe. This must 
remain the case after the UK exits the EU. 

• Develop an immigration policy that ensures that the supply of workers across 
the rural economy is sufficient to ensure businesses can invest and grow – a 
number of factors will be weighed in determining future immigration policy, but 
it is critical that the end result is that there are sufficient workers available with 
the right skills and commitment to support businesses across the rural 
economy. 

 
Seasonal workers 
A seasonal workers scheme allows individuals to enter a country to undertake a 
specific role with a specific employer for a set period of time. At the end of this time 
period the individual leaves the country. There is no right to remain to take up 
another offer of employment. Typically these schemes have applied to agriculture 
but other sector based schemes for food processing and hospitality have existed in 
the UK previously.  
 
The schemes often have a limit or quota of the number of people who can enter the 
country, for example, in 2013 the Seasonal Agricultural Workers Scheme had a limit 

 17  

 



REC/S5/17/10/1 

of 21,250. As part of the agreement with the employer the employees are often 
provided with accommodation and other benefits during their employment. A 
licensing scheme for businesses seeking to employ seasonal workers creates 
significant opportunity to enforce safeguards relating to workers’ rights, safety and 
other welfare standards. 
 
The Seasonal Agricultural Workers Scheme was removed in 2003 following the 
removal of freedom of movement restrictions on workers from Romania and 
Bulgaria. A reintroduction of a scheme of this kind would be vital in the event of 
removal of freedom of movement after the UK exit from the EU. It would have to be 
in place before the end of freedom of movement restrictions. 
 
Skilled permanent workers 
Across the food supply chain there are a number of people that have built up skills 
and experience that are invaluable to the businesses they work for. It would be 
severely damaging to remove these people from existing businesses and if there is 
consent from the employee and the employer then they should be able to remain 
employed in the UK. 
 
It is also important for the UK to attract the best skill and experience from across the 
world to manage modern farms, processing and production facilities and to bring 
their knowledge to our research and development sector. Attention must be given to 
ensuring qualifying criteria for immigration systems (such as a points based system 
proposed by leave campaigners in the EU referendum campaign) properly accounts 
for the needs of this vital sector. Also opportunities should remain for people to come 
and take part in the world-leading education and training opportunities afforded by 
our educational institutions. 
 
 
FORESTRY  
 
Scottish Land & Estates’ members have a strong interest in forestry, with 57% of 
woodland in Scotland in non-public ownership. If targets for woodland expansion are 
to be met, it will be vital that private landowners are encouraged and supported to 
plant more trees. Supportive statements from the Scottish government about the 
future of forestry are very welcome but there are a few key points that we would 
make. 
 
Certainty  
 
Landowners thinking of planting need to have a high level of confidence that the 
funding will be available for forestry and that the bureaucratic system through which 
they will have to operate is fit for purpose. At present neither of these is certain. 
 
With regard to funding, the forest and timber industry needs a continuity and 
consistency of support because fluctuations can be difficult to accommodate in the 
nursery and processing sectors and in the timber market. The industry needs 
stability. Unfortunately, while the Forestry Commission did its best to bridge the 
bureaucratic gaps, this stability has been lacking in recent years as the industry has 
had to adapt to forestry support being handled through the EU’s rural development 
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programmes. The prospect of another potentially damaging hiatus in forestry support 
is worrying.  
 
If we do leave the EU, funding will stop and although the UK government has 
committed to honour funding commitments made before we leave the EU, and the 
Scottish Government has been very positive about the importance and future of 
forestry, there is no clarity on future funding. Importantly, given that new planting 
schemes can take 1-2 years to get approval, this means that some guarantees will 
be needed from the Spring of 2017 (assuming that Article 50 is triggered in March 
2017 and that the UK leaves the EU in March 2019). If this sort of guarantee is not 
forthcoming there could be a reduction in planting applications as applicants await 
some certainty about the availability of support for their schemes. Given the size of 
the forestry budget requirement (compared to the farming budget) the Scottish 
Government could simply guarantee ongoing support to provide the stability the 
industry needs. 
 
Forestry and integrated land use policy 
 
Scottish Land & Estates would like to see an integrated approach to land use. Our 
members are frequently involved in diverse activities and they seek to manage their 
land holdings in an integrated way where different activities complement each other. 
Integrated land management is at the heart of what our members do. Yet many of 
our members find themselves receiving contradictory signals from government policy 
and are desperate for more coherent, joined up and rational policymaking.  
 
Government policy tends to drive land use because of the financial frameworks that 
surround the policy, but that policy is frequently designed in different silos where 
farming, forestry, energy and rural development policy, for example, are developed 
separately. Although moves in the direction of greater integration are being 
attempted, for example in attempts to encourage farmers to plant more trees, it is not 
easy. The Scottish Land Use Strategy has the potential to provide a mechanism that 
enables a more coherent approach to getting the most out of the land, but this does 
not appear to be central to the government’s approach to land use. 
 
What seems clear is that if it is managed in an integrated way, the land can deliver 
more in the way of outcomes to society. It can be used to produce food, timber and 
energy, but it can also help mitigate flooding or climate change and protect 
biodiversity. An integrated approach will help to get the most out of the land to the 
benefit of all. 
 
An important element of any move towards a more integrated approach must be an 
acceptance of change. In recent years there has been disquiet about the loss of 
agricultural land to forestry. This is unfortunate. While prime agricultural land should 
be avoided, a change in use can represent a rational approach to getting the most 
out of the land. Our land policy should enable a rational approach to land use 
decision-making rather than simply preserve a certain land use structure in aspic.   
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Confor: promoting forestry and wood 
Briefing for Rural Economy and Connectivity Committee evidence session - 22 March  

Leaving the EU, means exiting from CAP. This provides an opportunity to create a more 
profitable, diverse, environmental, and vibrant rural economy. The key first step in seizing 
this opportunity is to create a truly integrated land use policy in which forestry and farming 
are able to work together for a flourishing rural economy. 

Confor: promoting forestry and wood 

Confor (www.confor.org.uk) is a not-for-profit membership organisation for sustainable 
forestry and wood-using businesses. Confor represents the whole forestry and wood supply 
chain and focuses on strategic issues vital to the success and sustainable future of the sector. 
These include helping build the market for wood and forest products, creating a supportive 
policy environment, and helping members to become more competitive and successful. 

Confor has 800 members in Scotland including forest management companies, sawmills and 
wood processors, forestry professionals and woodland owners.  

Summary 

● The low rates of tree planting in the past 20 years are, in part, a result of Common 
Agricultural Policy (CAP) subsidies and grant schemes being designed for farming and 
focusing attention away from forestry. 

● Leaving CAP provides a once-in-a-lifetime opportunity to create an integrated rural 
policy and support system which enables farmers and landowners to plant more trees 
as a means of diversifying their businesses and providing new, sustainable income 
streams.  

● Forestry is a very profitable industry, and enabling farmers and landowners to 
participate in it would help secure farm incomes and farming communities in the long 
term.  

● Tree planting is a solution to many of the environmental problems associated with 
farming: creating and connecting wildlife habitats, stabilising soil, mitigating flooding 
and improving their biodiversity quality, and sequestering carbon.  

● Scottish forestry benefits from participation in EU forestry research projects, and loss 
of access to these is a matter for concern.  

● Much of the environmental legislation which governs forestry is derived from the EU, 
and the forestry industry should be involved in discussions of any future changes.  

● Continued availability of seasonal migrant labour is vital to the success of the forestry 
industry. 

● Pests and diseases are an increasing risk to UK forestry, and it is vital that suitable 
controls are exercised over the import of plant and wood materials.  
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Designing subsidies for integrated land use 

Scottish agriculture receives around £500m a year in EU subsidies, while forestry receives 
grants of around £36m per year, half from the EU CAP Pillar two, and half from the Scottish 
government.1  

By far the biggest impact is the Common Agricultural Policy’s focus on farming to the 
detriment of other land uses. Tree planting meant a loss of CAP payments for many decades 
and it is now only ‘shoe-horned’ in through Pillar Two. Although since 2015 farmers have 
been able to retain their basic payments if they plant trees, this is a ‘workaround’ by the 
present government, which does not give farmers security over the 30 years required to 
establish a productive forest.  

CAP consumes the attention of civil servants, farmers and politicians, meaning that 
afforestation is rarely considered as part of farming enterprises. As a result, the larger tree 
planting schemes take place through the purchase of a whole farm, reinforcing an impression 
that land is either ‘forest’ or ‘farm’. A post-Brexit system should operate from a blank sheet 
where farmers and land-owners can make decisions based on what is best for that particular 
land, not by artificial funding structures.  

Narrow thinking is evident in the fact that in the discussions of agricultural policy, for 
example those surrounding Brexit, forestry is very rarely mentioned, if at all, as a possibility, 
yet it provides many solutions to the problems farmers and rural policy makers face. Timber 
can provide a sustained income stream for hill farmers, while adding shelter belts and 
improving the quality of their pasture without reducing the size of their flock.2 The financial 
benefits of growing timber were noted in Farmers Weekly recently:, “The weaker pound has 
already pushed timber prices up 10% since the EU referendum vote. If, as a result of Brexit, 
this situation is sustained it could mean greater demand for home-grown timber, as imported 
product will look expensive”.3  

Planting trees also solves many of the environmental issues associated with farming. The 
State of Nature 2016 Scotland report highlighted the tendency to ‘fragment and isolate 
remaining areas of semi-natural habitat’ and the fact that ‘Scotland is now one of the most 
heavily deforested countries in Europe’ as the greatest threats to Scotland’s biodiversity.4 
SRUC has demonstrated that livestock farms can achieve negative carbon emissions by 
planting trees.5 Farm woodland is one of the top recommendation for a post-Brexit rural 
environmental policy from Scottish Wildlife Trust6 and the Soil Association7.  

 

1 http://www.parliament.scot/ResearchBriefingsAndFactsheets/S5/SB_16-
89_European_Union_Funding_in_Scotland_2014-2020.pdf  
2 http://www.reforestingscotland.org/wordpress1/wordpress1/wp-content/uploads/2015/09/Badenoch-p17-
19.pdf  
3 http://www.fwi.co.uk/business/woodland-and-forestry-could-provide-important-income-
stream.htm?platform=hootsuite  
4 http://www.rspb.org.uk/Images/StateOfNature2016_Scotland_1%20Sept%20pages_tcm9-424988.pdf  
5 https://www.sruc.ac.uk/downloads/120648/beef_and_sheep  
6 https://scottishwildlifetrust.org.uk/wp-content/uploads/2017/03/Land-Stewardship-Policy-Consultation-
Paper.pdf  
7 http://www.fwi.co.uk/news/soil-association-sets-out-alternative-vision-for-farm-
support.htm?cmpid=NLC|FWFW|FWNEW-2017-0224  
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Research and international collaboration 

Research and development is vital to the success of the forestry and timber sector, whether in 
silviculture, tree health, sustainable management techniques, off-site timber construction, 
new wood based products for the bioeconomy, or many other areas. The Forestry 
Commission’s research body Forest Research leads on this at a UK level, and it is important 
that this UK-wide collaboration should continue as it provides a critical mass of expertise and 
shared knowledge in areas like tree pests and disease.  

Forest Research has received between £400,000 and £780,000 a year between 2012 and 2015 
in European funding. More importantly, the UK also contributes to, and is able to participate 
in, two EU forest research projects: Woodwisdom, research into increased efficiency and 
climate change resilience in the European forestry industry, has a research budget of £3.6m; 
and Horizon 2020, the EU innovation programme, has a budget of €80bn (£67bn) over 7 
years.8 Ceasing to participate in these large collaborative research projects means UK forestry 
risks slipping behind the rest of Europe, and undermining the critical mass of forest research 
professionals.  

 

Environmental legislation 

Much of the environmental legislation which derives from the EU impacts forestry. This 
includes:  

● Environmental Impact Assessments 
● Birds and Habitats Directives 
● Timber regulations 
● Employment and Health & Safety law 
● Plant health and quality 
● Forest Reproductive Material Directive 
● Construction Products Regulation 
● Water Framework and Floods Directive 
● Invasive Non-Native Species 
● Pesticide Regulation 
● European Food Standards Agency regulations 
● Regulations affecting the haulage industry 
● Renewable Energy Directive 

These are discussed in detail in Confor’s report, The impact of leaving the European Union on 
the UK Forestry Sector.9 It will be important to ensure that the forestry industry is consulted 
on any possible changes which might result to this framework of legislation as a result of 
Brexit.  
Seasonal Labour 

The forestry sector relies on seasonal migrant labour for planting, nurseries and sawmills.  

8 http://www.confor.org.uk/media/246070/22_conforeureferendumpaperguywattapril2016.pdf  
9 http://www.confor.org.uk/media/246192/the-impact-of-leaving-the-eu-on-the-uk-forestry-sector.pdf  
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Access to resources like skilled harvest machine operators from Eastern Europe is already 
threatened by the devaluation of the pound – reducing the money available to send home.  

It will be vital, in the short term at least, to ensure a post-Brexit immigration system that 
recognises the need for seasonal labour and the temporary employment of foreign nationals 
in the forestry and timber sector.  
 

Plant health 

Increased global trade and climate change combine to make tree diseases and pests a growing 
risk for the forestry sector. The EU has been both good and bad for plant health, providing a 
strong framework of protection within Europe, but also making it difficult for the UK to 
exercise control over what is imported from mainland Europe.  

Forest pests and diseases have the potential for major economic, ecological and cultural 
damage to our forests. It is vital that proper controls are exercised in future over imports of 
wood packaging, firewood and nursery stock.  
 

Markets and trade 

Some 3% of sawmill production in 2015 was exported (187,000m3) compared with imports of 
6,323,000m3. This reflects a long-term position. 

Woodbased panels accounted for more exports in 2015, 9% of production, 286,000m3 
compared to 3,217,000m3 imports. Industry feedback is that the level of exports has reduced 
since 2015. 

Overall there is a significant trade deficit in wood products between the EU and the 
UK.  Whilst Scotland specific figures are not available Confor believes these would likely 
mirror the UK wide position. 
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Rural Economy and Connectivity Committee 

10th Meeting, 2017 (Session 5), Wednesday 22 March 2017 

Subordinate Legislation 

Title of instruments: SSI 2017/49: The Scottish Road Works Register (Prescribed 
Fees) Regulations 2017 

Type of Instrument: Negative 

Laid Date: 27 February 2017 

Coming into force: 1 April 2017 

Minister to attend the meeting: No 

Procedure 

1. Under negative procedure, an instrument comes into force on the date specified 
on it (the “coming into force date”) unless a motion to annul is agreed to by the 
Parliament within the 40-day period. Lead committees are not obliged to report to 
the Parliament on negative instruments, except where a motion recommending 
annulment has been lodged.  

Consideration by the Delegated Powers and Law Reform Committee 

2. At its meeting on 7 March 2017, the Delegated Powers and Law Reform (DPLR) 
Committee considered the instrument and determined that it did not need to draw 
the attention of the Parliament to the instruments on any grounds within its remit. 

Background 

3. The New Roads and Street Works Act 1991 enables Scottish Ministers to 
provide, by Regulation, that a payment is made to the Scottish Road Works 
Commissioner for access to the Scottish Road Works Register (“the Register”). 

4. These Regulations set the levels of prescribed fees and amounts that can be 
levied as a charge to those accessing the register. The Register is a central tool 
for road works authorities and utility companies to use to assist them in the 
planning and coordination of works on Scottish roads.   

5. The policy note, draft instrument and business and regulatory impact assessment 
are included in the annexes for further information.  

Recommendation 

6. The Committee is invited to consider any issues that it wishes to raise in 
reporting to the Parliament on this instrument. 

 
Claire Murrie 

Rural Economy and Connectivity Committee 
March 2017 

http://www.legislation.gov.uk/ssi/2017/49/contents/made
http://www.legislation.gov.uk/ssi/2017/49/contents/made
http://www.scottish.parliament.uk/parliamentarybusiness/24417.aspx
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Annex A  

POLICY NOTE 
 

The Scottish Road Works Register (Prescribed Fees) Regulations 2017 
 

SSI 2017/49 
 
The above instrument was made in exercise of powers conferred on the Scottish 
Ministers by sections 112A(4) and 163(1) of the New Roads and Street Works Act 
1991 (NRSWA) (c.22) and is subject to negative resolution procedure. 
 
Policy Objectives  
 
The Transport (Scotland) Act 2005 (the 2005 Act) aims to improve the co-ordination, 
planning and quality of road works carried out in Scotland.  Part 2 of the 2005 Act, 
which included amendments to NRSWA, provides a framework for the appointment 
of the Scottish Road Works Commissioner.  Subsequent provisions allow for the 
Commissioner to be the keeper of the Scottish Road Works Register (the Register), 
which was also created under the 2005 Act, and for the collection of Prescribed Fees 
from Scottish Roads Authorities and Utility Companies (Statutory Undertakers) as a 
condition of access to the Register.   
 
This instrument exercises the powers to prescribe the fees payable for the 2017/18 
and 2018/19 financial years, and revokes the Scottish Road Works Register 
(Prescribed Fees) Regulations 2015 (SSI 2015/89).   
 
Regulation 3 prescribes the methodology and formula for calculating the fees 
payable by each Roads Authority and Statutory Undertaker operating in Scotland 
during 2017/18 and 2018/19.   
 
The cost of operating the register in 2017/18 has been estimated at £954,000, and 
for 2018/19 the estimated cost is £1,110,000.  The 2017/18 figure has been reduced 
to £850,000, and the 2018/19 figure to £1,029,000 by the use of deferred income 
from previous years.  These reduced figures will be recovered from users of the 
Register during 2017/18 and 2018/19. 
 
Consultation  
 
To comply with the requirements of Section 163A of NRSWA, the Scottish 
Government has carried out a public consultation which was brought to the attention 
of the Scottish Roads Authorities and Statutory Undertakers.  In addition, the 
underlying proposals have been discussed and agreed through the Roads 
Authorities and Utilities Committee (Scotland) (RAUC(S)), which provides, at a 
national level, co-ordination and an overview of activities carried out on roads under 
NRSWA .  A list of respondents, all of whom agreed to the release of their response 
is contained within the BRIA, which is attached.  
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Impact Assessments 
 
There is no aspect of the proposal which have a differential or discriminatory impact 
on equality groups. 
 

Financial Effects  
 
A Business and Regulatory Impact Assessment (BRIA) has been completed and is 
attached.  The immediate impact of this policy will be an increase in the financial cost 
to users of the Register, however this increase in cost will ensure the continued 
availability of the Register.  The coordination of works in roads in Scotland will 
benefit Scottish Roads Authorities, Statutory Undertakers, and all road users. 
 
Scottish Government 
Transport Scotland 
23 February 2017 
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Final 
Business and Regulatory Impact Assessment  

 
Title of Proposal  
The Scottish Road Works Register (Prescribed Fees) Regulations 2017 
 
Purpose and intended effect  
Background 
The New Roads and Street Works Act 1991 enables Scottish Ministers to provide, by Regulation, that 
a payment is made to the Scottish Road Works Commissioner for access to the Scottish Road Works 
Register (“the Register”). 

 
These Regulations set the levels of prescribed fees and amounts that can be levied as a charge to 
those accessing the register.  The Register is a central tool for road works authorities and utility 
companies to use to assist them in the planning and coordination of works on Scottish roads.  Roads 
Authorities and Utility Companies (the latter group are commonly referred to as “Statutory 
Undertakers” in the legislation) have a duty to submit information relating to road works in the form 
of notices placed onto the register. 
 
Objective 
These Regulations will change the overall fee figure used in the formula to calculate the proportion 
of the cost of providing the Register to be paid by individual Roads Authorities and Statutory 
Undertakers. 

 
The fee is calculated using a series of formulas that share the cost of running the Register annually 
between the Roads Authorities (who between them bear 35% of the cost) and the Statutory 
Undertakers (who make up the remaining 65%). 
 
Rationale for Government intervention 
The fees are designed to cover the cost of operating and maintaining the Register.  The formula used 
was developed and agreed by the road users community through the Roads Authorities and Utilities 
Committee (Scotland) (“RAUC(S)”). The fee is calculated based on activity in the previous year taking 
account of anticipated costs of running and providing the service of the Register.  

 
The coordination of road works through the use of the Register helps meet the following strategic 
objectives within the National Performance Framework:- 

 
• We live in well-designed, sustainable places where we are able to access the amenities and 

services we need;  
• We value and enjoy our built and natural environment and protect it and enhance it for 

future generations; and 
• Our public services are high quality, continually improving, efficient and responsive to local 

people’s needs. 
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Consultation  
Within Government 
While the proposals do not impact on any other part of Scottish Government, colleagues within 
Transport Scotland, Trunk Roads & Bus Operations Team (TRBO) and the current Scottish Road 
Works Commissioner (SRWC), an independent public body, were consulted. 

 
Public Consultation 
A 10 week public consultation took place between 3 November 2016 and 12 January 2017.  6 
responses were received as detailed in the table below.  All of the respondents agreed to the 
publication of their response. 

 
Name of respondent 
SGN 
North Lanarkshire Council 
Openreach 
City of Edinburgh Council 
Network Rail 
East Dunbartonshire Council 

 
Business 
The parties affected by the change (Roads Authorities and Statutory Undertakers) were informed 
directly by email when the consultation launched.  RAUC(S) has been asked to consider and propose 
alternative methods for calculation of the Prescribed Fee to be effective from 2019/20.   
 
Options  
 
Option 1 - Do Nothing i.e. leave the fees at their current level  
 
Option 2 - Amend the current arrangements in line with the projected cost of running the Scottish 
Road Works Register. 
 
Sectors and groups affected  
 
Option 1 – Roads Authorities and Statutory Undertakers. 
 
Option 2 - Roads Authorities and Statutory Undertakers. 
   
Benefits 
Option 1 – There are no benefits associated with pursuing option 1, however there is a risk that the 
full cost of operating the register in 2017-18, and 2018-19 shall not be recovered. 
 
Option 2 - Setting the Prescribed Fee at the appropriate level ensures that the cost of providing the 
Register is fully covered.  It allows excess income paid by Register users in earlier years to be offset 
against the level of fee income that has to be recovered in 2017-18, and 2018-19. 
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Costs 
The level of fees paid by users depends on a number of factors.  A formula developed with the road 
works community shares the estimated cost of operating the register across Statutory Undertakers 
and Roads Authority users.  The fees paid by users are, therefore, linked to both the overall fee 
income required and, in the case of Statutory Undertakers, the number of notices placed onto the 
Register.  In the case of Roads Authorities, they pay a proportion of the total fee income required 
taking account of fixed amounts (“prescribed amounts”1) that each is required to pay.   
 
Option 1 – If the prescribed fee is not increased there will be no immediate increase in costs for 
users of the Register, however there is a risk that the cost of running the register may not be 
recovered. 
 
Option 2 – If the prescribed fee is not monitored and set at the appropriate level and varied where 
required there is a risk that the cost of providing the Register will not be recovered.  Additionally, 
Roads Authorities and Statutory Undertakers may pay more than they otherwise might be required 
to pay.   
 
Any change made under Option 2 will only impact on Statutory Undertakers and Roads Authorities.   
 
Option 1 - No additional cost to business. 
 
Option 2 – Any additional cost in running the Register will be apportioned, using the current 
methodology, between the Roads Authorities and Statutory Undertakers. 

 
Scottish Firms Impact Test  
Face to face discussions were held within the auspices of the working group which has been set up 
involving representatives of the Scottish Roads Authorities and Statutory Undertakers.  These 
discussions helped inform the decision on whether the current methodology for the calculation of 
Prescribed Fees should be used for 2017/18 and 2018/19 with further discussions to take place on 
finding an alternative methodology for the calculation from 2019/20 onwards.  All businesses 
affected are represented on the working group therefore we considered that it would be 
disproportionate to carry out further face to face interviews. 
 
Competition Assessment 
Competition filter questions  
 
Will the measure directly or indirectly limit the number or range of suppliers? 
No. 
 
Will the measure limit the ability of suppliers to compete?  
No.  This regulation will provide for the continued use of the Register and coordination of works in 
roads in Scotland   

1 See Regulation 3 of the Scottish Road Works Register (Prescribed Fees and Amounts) Regulations 
2008 

                                                            

http://www.legislation.gov.uk/ssi/2008/16/contents/made
http://www.legislation.gov.uk/ssi/2008/16/contents/made
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Will the measure limit suppliers’ incentives to compete vigorously?  
No.  All users of the Register will pay a fee which has been set using methodology which has been 
agreed with stakeholders. 

 
Will the measure limit the choices and information available to consumers? 
No.  However, there may be an increase in the information which is made available on the public 
facing pages of the Register.  
 
Test run of business forms 
No new business forms will be created.  
 
Legal Aid Impact Test  
The Scottish Government Access to Justice Team has confirmed that they do not anticipate that any 
proposals which may emerge as a result of the consultation will impact on legal aid expenditure. 
Enforcement, sanctions and monitoring  
The Scottish Road Works Commissioner is responsible for the collection of fees set under these 
regulations.   
 
Implementation and delivery plan  
The proposed new Regulations will come into force on 1 April 2017. 

• Post-implementation review 
The Prescribed Fees will be reviewed in 2018. 

Summary and recommendation  
The level of the proposed fees within the 2017 Regulations will secure the operation of the Scottish 
Road Works Register for 2017/18 and 2018/19, without any adverse impact to business. 
 
It is recommended that the level of prescribed fees are set based on estimated costs of running the 
Register, (offset by the use of deferred income from previous years), being set at £850,000 for 
2017/18 and £1,029,000 for 2018/19. 

• Summary costs and benefits table 
 

Option Total benefit per annum: 
- economic, environmental, social 

Total cost per annum: 
- economic, environmental, social 
- policy and administrative 

1 Operator costs are unlikely to increase, 
however the cost of running the Register 
may not be met through fee income. 

Roads Authority and Utility Company fees 
may not increase but any shortfall will 
become a budget pressure on the Scottish 
Road Works Commissioner and may require 
additional financial support from the 
Scottish Government. 

2 The cost of running the Register will be 
met and users will benefit from the use 
of deferred income to lower the level of 
fees that might otherwise be required. 

Roads Authority and Utility Company costs 
may increase but not to the extent that they 
could have risen to had deferred income not 
been used to offset the fee income 
required. 
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Declaration and publication  
I have read the impact assessment and I am satisfied that, given the available evidence, it represents 
a reasonable view of the likely costs, benefits and impact of the leading options. I am satisfied that 
business impact has been assessed with the support of businesses in Scotland. 

 
Signed: 
HUMZA YOUSAF 
Date:   23 February 2017 
Humza Yousaf 
Minister for Transport and the Islands 
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2017 No. 49 

ROADS AND BRIDGES 

The Scottish Road Works Register (Prescribed Fees) 

Regulations 2017 

Made - - - - 23rd February 2017 

Laid before the Scottish Parliament 27th February 2017 

Coming into force - - 1st April 2017 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

sections 112A(4) and 163(1) of the New Roads and Street Works Act 1991(a) and all other 

powers enabling them to do so. 

In accordance with section 163A of that Act(b) they have consulted with such— 

(a) persons considered by them to be representative of the interests of undertakers; 

(b) road works authorities; and 

(c) other persons, 

as they think appropriate. 

Citation and commencement 

1. These Regulations may be cited as the Scottish Road Works Register (Prescribed Fees) 

Regulations 2017 and come into force on 1st April 2017. 

Interpretation 

2. In these Regulations— 

“the Act” means the New Roads and Street Works Act 1991; 

“financial year 2017/18” means the period of 12 months commencing on 1st April 2017; 

“financial year 2018/19” means the period of 12 months commencing on 1st April 2018; 

“first relevant period” means the period of 12 months ending on 31st December 2016; 

“second relevant period” means the period of 12 months ending on 31st December 2017; 

                                                                                                                                            
(a) 1991 c.22.  Section 112A was inserted by section 19 of the Transport (Scotland) Act 2005 (asp 12) (“the 2005 Act”).  

Section 163(1) includes a definition of “prescribed” relevant to the exercise of the statutory powers under which these 
Regulations are made.  The functions of the Secretary of State under section 163(1) were transferred to the Scottish 
Ministers, so far as within devolved competence, by virtue of section 53 of the Scotland Act 1998 (c.46). 

(b) Section 163A was inserted by section 39 of the 2005 Act. 
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“relevant undertaker” means an undertaker who has entered a notice in the Scottish Road 

Works Register(a) in the first relevant period or the second relevant period; 

“undertaker” has the same meaning as in section 107(4) of the Act but excludes those persons 

granted permission under section 109 of the Act to execute road works. 

Prescribed fees 

3.—(1) For financial year 2017/18, payment to the Commissioner(b) of the prescribed fee, 

calculated in accordance with paragraphs (4) and (5), by roads authorities(c) and relevant 

undertakers respectively is a condition of access to the Scottish Road Works Register as 

mentioned in section 112A(3) of the Act. 

(2) For financial year 2018/19, payment to the Commissioner of the prescribed fee, calculated in 

accordance with paragraphs (6) and (7), by roads authorities and relevant undertakers respectively 

is a condition of access to the Scottish Road Works Register as mentioned in section 112A(3) of 

the Act. 

(3) Payments due to the Commissioner under this regulation must be made within 60 days of 

receipt of the invoice from the Commissioner. 

(4) For each roads authority, the prescribed fee for financial year 2017/18 for the purposes of 

section 112A(4)(a) of the Act must be calculated in accordance with the formula— 

 

)A£000,850(£R −×  

where— 

R is the figure shown in column 2 of the schedule of these Regulations in relation to the 

roads authority specified in the corresponding entry in column 1 of the schedule to which 

the calculation relates; and 

£A is the total amount payable to the Commissioner by way of prescribed amounts for 

financial year 2017/18 pursuant to regulation 3 of the Scottish Road Works Register 

(Prescribed Fees and Amounts) Regulations 2008(d). 

(5) For each relevant undertaker, the prescribed fee for financial year 2017/18 for the purposes 

of section 112A(4)(a) of the Act must be calculated in accordance with the formula— 

 

0.65£A)(£850,000
TN

N
×−×  

where— 

N is the number of notices entered by the relevant undertaker to which the calculation 

relates, in the Scottish Road Works Register in the first relevant period; 

TN is the total number of notices entered by all relevant undertakers in the Scottish Road 

Works Register in the first relevant period; and 

£A has the same meaning as in paragraph (4). 

(6) For each roads authority, the prescribed fee for financial year 2018/19 for the purposes of 

section 112A(4)(a) of the Act must be calculated in accordance with the formula— 

 

£A)0(£1,029,00R −×  

                                                                                                                                            
(a) The Scottish Road Works Register is kept in terms of section 112A(1) of the New Roads and Street Works Act 1991. 
(b) The Scottish Road Works Commissioner is created by section 16(1) of the 2005 Act and has functions under section 

112A(1) of the Act. 
(c) Section 145(1) of the Act defines “roads authority” as having the same meaning as in section 151 of the Roads (Scotland) 

Act 1984 (c.54). 
(d) S.S.I. 2008/16.  Regulation 3 was amended by S.S.I. 2014/58. 
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where— 

R has the same meaning as in paragraph (4); and 

£A is the total amount payable to the Commissioner by way of prescribed amounts for 

financial year 2018/19 pursuant to regulation 3 of the Scottish Road Works Register 

(Prescribed Fees and Amounts) Regulations 2008. 

(7) For each relevant undertaker, the prescribed fee for financial year 2018/19 for the purposes 

of section 112A(4)(a) of the Act must be calculated in accordance with the formula— 

 

0.65£A)£1,029,000(
TN

N
×−×  

 

where— 

N is the number of notices entered by the relevant undertaker to which the calculation 

relates, in the Scottish Road Works Register in the second relevant period; 

TN is the total number of notices entered by all relevant undertakers in the Scottish Road 

Works Register in the second relevant period; and 

£A has the same meaning as in paragraph (6). 

Revocation 

4. The Scottish Road Works Register (Prescribed Fees) Regulations 2015(a) are revoked. 

 

 

 

 

 

 

 H YOUSAF 

 Authorised to sign by the Scottish Ministers 

St Andrew’s House, 

Edinburgh 

23rd February 2017 

                                                                                                                                            
(a) S.S.I. 2015/89. 
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 SCHEDULE Regulation 3(4) and (6) 

FIGURE FOR ROADS AUTHORITIES IN RELATION TO FORMULA 

FOR CALCULATION OF PRESCRIBED FEES AT REGULATION 

3(4) AND (6) 

 

Column 1 

Roads Authority 

Column 2 

Figure 

Aberdeen City 0.018 

Aberdeenshire 0.018 

Angus 0.006 

Argyll & Bute 0.003 

City of Edinburgh 0.024 

Clackmannanshire 0.003 

Comhairle nan Eilean Siar 0.0006 

Dumfries & Galloway 0.006 

Dundee City 0.009 

East Ayrshire 0.009 

East Dunbartonshire 0.006 

East Lothian 0.006 

East Renfrewshire 0.006 

Falkirk 0.006 

Fife 0.012 

Glasgow City 0.03 

Highland 0.006 

Inverclyde 0.006 

Midlothian 0.006 

Moray 0.009 

North Ayrshire 0.012 

North Lanarkshire 0.012 

Orkney Islands 0.0012 

Perth & Kinross 0.009 

Renfrewshire 0.009 

Scottish Borders 0.012 

Scottish Ministers 0.056 

Shetland Islands 0.0012 

South Ayrshire 0.006 

South Lanarkshire 0.009 

Stirling 0.009 

West Dunbartonshire 0.009 

West Lothian 0.015 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

Section 112A(1) of the New Roads and Street Works Act 1991 (“the Act”) (as inserted by section 

19 of the Transport (Scotland) Act 2005) provides for the Scottish Road Works Commissioner 

(“the Commissioner”) to keep a register to be known as the Scottish Road Works Register (“the 

SRWR”). 

Section 112A(4) of the Act allows the Scottish Ministers, by regulations, to provide that the 

payment to the Commissioner of the prescribed fee is a condition of access to the SRWR. 

Regulation 3(1) and (2) provides that, for the financial years commencing on 1st April 2017 and 

1st April 2018 respectively, payment to the Commissioner of the prescribed fee by roads 

authorities and relevant undertakers is a condition of access to the SRWR as mentioned in section 

112A(3) of the Act. 

Regulation 3(4) and (5) provides formulas for the calculation of the prescribed fee for roads 

authorities and relevant undertakers respectively for the financial year 2017/18. 

Regulation 3(6) and (7) provides formulas for the calculation of the prescribed fee for roads 

authorities and relevant undertakers respectively for the financial year 2018/19. 

Regulation 4 revokes the Scottish Road Works Register (Prescribed Fees) Regulations 2015. 

A Business and Regulatory Impact Assessment has been prepared and placed in the Scottish 

Parliament Information Centre. Copies can be obtained from Transport Scotland, Area 2D North, 

Victoria Quay, Edinburgh, EH6 6QQ and online at www.legislation.gov.uk. 
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